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ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

 
Present: Sharon Monahan, Peggy Leedberg, Loretta Laurenitis and Don Selby (via 
Zoom) 
     
Staff Present: Laura Norton, Office of Building and Planning and Tim Herlihy, 
Code Officer and ZBA Liaison 
      

 

Chair Monahan called workshop was called to order at 6:30 with a welcome and 
introductions. Chair Monahan noted the workshop was to review the Board’s Rules 
of Procedure. 

The objective of the Workshop is to review additions, deletions and 
clarifications to the Board’s Rules of Procedure (as presented by Mr. Diloreto, 
Ms. Laurenitis and Town Staff ) with general wordsmithing (using STETS 
and strikeouts) that considers legal parameters as well as member suggestions, 
comments and concerns throughout the document.  

Mr. Herlihy first thanked Ms. Laurenitis and Mr. DiLoreto for their work on the 
update. He reviewed his notes from his meeting with Town Planner Danica Malone 
and went on to say, “I am speaking for myself” adding “this document is 11 pages 
long, and with the thought of wanting people to join the Board it should be short 
and sweet.” Citing the case law that is quoted in many areas he cautioned the 
members to be very careful, “these laws change and adapt as the courts do their 
changes.” He concluded by noting references to RSAs without defining their 
language would be fine. Ms. Laurentis noted she’d taken the RSAs straight from 
the State Handbook with Mr. Herlihy replying, “OK but it creates more work in the 
long term if the handbook changes.” Mr. Selby agreed noting several references to 
RSAs was redundant, “and it is kind of lengthy” he said. 

Ms. Laurenitis began with a review of the five most pertinent issues including the 
Role of the Alternates; Disqualification and Recusals; Authority to reject 
applications for being incomplete; Distinguishing the process for Variances, 
Special Exceptions, Equitable Waivers and Appeals of Administrative Decisions 
and the inclusion of information on Variances for the Disabled. 
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Authority: 

Ms. Laurenitis told the members the authority of the Board is adopted under the 
New Hampshire Revised Statutes Annotated (RSA) Chapter 676:1, with its powers 
enumerated in 674:33. She had added a “purpose” paragraph detailing the orderly 
and efficient handling of all matters within the jurisdiction of the Zoning Board 
that the members struck as redundant (and for the sake of the length of the 
document).  

Officers: Chair and Vice Chair  

Officers are elected annually for a one-year term by majority vote of elected 
members (to be clear) each year. The members agreed to strike an actual month 
and go with the meeting immediately following Town Meeting. 

Members and Alternates: 

Ms. Laurenitis noted the ongoing confusion they’ve had with alternates remaining 
at the table and for what purposes. After a lengthy discussion the members agreed 
alternate members be seated for introductions and Board business (i.e. approval of 
Minutes) and if not asked to sit for a case they would leave the table and join the 
audience. It was noted these member have every right to ask questions or make 
comments as a member of the public during the hearing. 

The members reviewed the terms of appointment (5 elected members/5 appointed 
alternates, each with 3-year (staggered) terms, residential requirements and 
vacancies (other than expiration of term); and alternates shall attend all meetings to 
familiarize themselves to stand ready to fulfill any elected member’s seat. 

Mr. Herlihy noted those interested in becoming an alternate to the Board shall 
complete a Volunteer Application form the Town House “as currently language 
says should.” Ms. Leedberg added a universal change for the Office of Community 
Development to the Office of Planning & Building.” “It is not consistent 
throughout” she said.  

Finally any references to he/she be changed to they; his/her to their and 
himself/herself to themselves. 

Meetings: 

The time of regular meetings changed just before the pandemic from 7:00 p.m. to 
6:30 p.m. Mr. Herlihy suggested they not state a time but refer to the time noted in 
the public notice for the meeting. A brief discussion about this topic and the 
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elimination of noting holidays in the schedule followed. The members agreed but 
noted they would like a reference to the ZBA meetings (typically) being the first 
Monday of the month. 

It was noted a full Board was 5 elected members and a quorum was 3 elected 
members. It was also noted if there was not a full Board an applicant would be 
given the opportunity to continue their case, (however) such a continuance will not 
exceed the lesser of two proposed meeting dates or 60 days. A brief discussion on 
the consequences of the inability to pass a motion either to approve or deny by a 
majority vote followed. 

Disqualification: 

This header was unanimously changed to Recusal with a request for the town 
attorney to review the entire section and confirm whether or not the Board can 
force a recusal of a member for conflict of interest or Ex Parte (and if so) does that 
member have to leave the room for the hearing and deliberations). 
 

Right-to-Know: 

It was noted all public hearings were open to the public and recording devices were 
permitted and that an announcement to that effect be made and those making 
statements clearly identify themselves. 

Order of Business:  

The order of business was reviewed with the only notation being the Board may 
change the order of business in order to accommodate efficiency to the public. 

Application Process: 

Mr. Herlihy noted the current document states all applications shall be filed on 
forms from the Office of Planning & Building (noting a complete application is the 
responsibility of the applicant) and be filed least 20 days prior to the regularly 
scheduled monthly meeting. Citing legal deadlines for abutter notifications and 
public hearing postings, Mr. Herlihy noted an annual deadline schedule that must 
be followed for submission of application. This schedule is posted and published 
on the website and available to the public. 

The document also states the appeals from administrative decision taken under 
RSA 676:5 shall be filed within 30 calendar days of the decision being appealed or 
when such decision becomes known or reasonable could be have been known by 
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the petitioner as determined by the Board. The members asked for clarification 
from the town attorney on this section. The members also briefly discussed the 
importance of retaining the notation to Fisher v. Dover, 1980 noting its stamina of 
over 40 years. While Mr. Herlihy again cautioned about case law, Chair Monahan 
interjected “it is a mainstay that is used for everything, I want this in the 
application process.” 

The members unanimously agreed to continue their review to their next regularly 
scheduled meeting (December 6, 2021 at 6:30 p.m.)  and adjourned at 8:20 p.m. 

Respectfully submitted,  

 

Laura Norton 

Administrative Assistant 


